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Et oy Wants Trademark ' Cl osure

Reuters
A European Internet artists group called etoy -- with all |ower-case
letters -- said on Thursday it has filed a conplaint in a US. court

against online toy retailer eToys Inc. alleging trademark infringenent.

The action, filed in the US. District Court of Southern California in
San Diego, is the latest shot fired between etoy, an international
artist's collective whose nediumis the Internet, and the U.S. -based
online toy retailer.

Etoy insists eToys Inc., which uses a capital T and ends its nane in an
s, has nuscled in onto the collective's turf on the Internet. The
retailer actually succeeded in shutting down the artist group's site
during the 1999 hol i day shoppi ng season

The conplaint, a copy of which was nade available to Reuters, alleges
eToys, with its simlar name, has used a close initation of the
registered 'etoy' mark to sell its products and advertise its services
on the Internet.

"Such use is likely to cause consuner confusion, mstake or deception
and infringes on etoy Corporation's rights in its registered trademark
"etoy'," said the conmplaint by the artists' group, whose notto is
"leaving reality behind."

Et oy, which may be the world's only artists' collective with a business
pl an, alleges that because it was around before eToys, the toy retailer
shoul d not be allowed to use a simlar nanme that could be confused with
its own.

"Etoy Corp was actively online and winning international awards for its
work in 1996 before eToys, Inc. was even fornmed," the conpl ai nt
al | eges.

Etoy's | awyer Chris Truax, who filed the conplaint on Wdnesday, told
Reuters in a tel ephone interview that "etoy is essentially staking out
their territory for everyone to see.” Truax, who specializes in
intellectual property law, called it a "defensive nove. It is not a
guestion of revenge. It is a question of closure," Truax said.



The suit breaks a cease-fire which followed what is known in Internet
lore as the "Toywar." In 1999 the retailer briefly succeeded in
shutting down the etoy artists' Wb site, arguing that its customers

m ght be offended by the site, which contained what the retailer called
pr of ane | anguage and por nogr aphy.

The artists group currently features noving cargo containers on its Wb
site www. et oy. com

After the site was shut down, etoy supporters rallied to the artists
defense, threatening to block the Web retailer's site by bonbarding it
wi th bogus orders.

The battle ended in a sort of truce between the artists and the toy
retailer. The |atest |awsuit breaks that truce, and etoy's filing of
| egal opposition to eToys trademark registration with the U S. patent
of fice on Jan. 10.

An artist who calls hinmself etoy.ZAl, spokesman and "Chi ef Executive"
of the artists' group based in Zurich, said it had "tried to deal with
eToys for several nonths" to no avail before breaking the truce. "W
have to resolve this problemonce and for all,” he told Reuters.

The online retailer (ETYS) is now retrenching its business, with its
shares only a fraction of their forner value. The shares closed at 5/32
on Thursday, down 1/32 or 9 percent on the day, and sharply below their
hi gh of $86 in October 1999.

A spokesman for the retailer in California said the conpany had no
comment about the |awsuit.

Despite worries about simlar nanes, in the real world it is hard to
confuse etoy, whose nenbers sport weird neon orange garb and issue
directives in a neo-business jargon, with enployees for a retai

conmpany.

The artist group's backers include Japanese venture capitalist Joichi
Ito, who is also one of the group's "sharehol ders." Al though the shares
are not listed on any public exchange and are not backed by any
tangi bl e assets, the collective "went public" in 1998. Anpbng its other

i nvestors were former Austrian Chancellor Viktor Klim, who bought the
cerenmoni al first share.

"This is a 100 percent, serious lawsuit. Etoy is a real entity, and is
hi ghly respected internationally,” said Truax.

"They are a real corporation. They are just providing a different
product than nost corporations. The people participating in it
certainly seemto be getting their noney's worth. They are getting
their entertai nnment quota," he said.
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